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DEPARTMENT OF TRANSPORTATION

Research and Speclal Programsa
Administration

.49 CFR Parts 171 and 173

' RIN 2137-AB39

Sh]ppers: Use of Tank Car Tanks With
- Localized Thin Spots; Response to
Petitions for Reconslideration

AGENCY: Research and Special Programs
Admimstration (RSPA), DOT. .

ACTION: Final rule, corrections.

- SUMMARY: In response to petitions for
reconsideration, RSPA is amending the
Hazardous Materials Regulations (HMR;
49 CFR Parts 171-180) to (1) permit the
use of railroad tank car tanks with tank
shell thicknesses in locahzed areas less
than the minimum specified in the HMR
and (2) require the measurement of tank
car tank thicknesses under certain
conditrong, This action 18 necessary to
permit continued use of certam cars
with reduced shell thicknesses and
verify that tank repairs do not result m
significant decreases in shell
thicknesses. The intended effect of this
action is to assure that tank repairs do
not result i a reduction m the leve) of
safety and to facilitate commerce by
allowing the use of tank car tanks, with
Yocalized thin spots, which have been
determned to be safe for the -
transportation of hazardous materials,
The petitions for reconsideration are
granted in part as described heren, To
the extent the petitions are not granted,

e issues raised in them will be
considered under Docket HM—201,
EFFECTIVE DATE: These amendments are
effective on January 1, 1930,

FOR FURTHER INFORMATION CONTACT:
Phulip Olekszyk, Beputy Associate
Administrator for Safety, Federal
Railroad Administration, RRS-2,
Washington, DC 20540, Telephone (202)
366-0897,

SUPPLEMENTARY INFORMATION:
.Amendment Ne. 173-208

- On February 28, 1989, RSPA published
& final rule in the Federat Register,
under Docket HM-201B, Amendment
No. 173-208 (54 FR 8336). Amendment
173~208 permitted the use of railroad
tank car tanks where tank repairs had
caused the tank shell thickness in

Jocalized areas to fall below the
_dimensiong stated in part 179 of the
-HMR; it also required the measurement
of tank car tank thicknesses under
ertain conditions This action was

based on (1) the belief that small
localized reductions of shell thickness
due to tank repairs would not
signficantly reduce the safety of tank
tar tanks, and (2) the observation that
some repair faciliies were removing
tank metal in the course of repairs

without measuring the reduction in tank

thickness. In developing Amendment
No. 173-208, RSPA and FRA relied on a
study (“DOT 105/111/112/114 Tank Cars
Shell Cracking and Structural Integnty
Assessment,” November 1586)
conducted by DOT's Transportation
Systems Cenfer (TSC) and a table

- (“Allowable Thickness Reduction from

Minimum Prescribed Thickness of
Carbon Steel Tank Car Tanks")
developed by the Association of
American Railroads (AAR) Tank Car
Commuitee. The interested reader is
directed to Amendment No. 173-208 and
Netice No. 87-11 (52 FR 46511) for
additronal background infarmation
concerning this rulemaking,

Petitions for Reconsideration

In response to Amendment No 173—
208, RSPA received 13 petitions for
reconsideration. On May 10, 1989, RSPA
and FRA met with the petitioners to
clarify certain aspects of their petitions.
A suminary of that meeting is in the
docket. Subsequent to the meeting, the
AAR submetted a techmeal report (M.R.
Johnson and E.A. Phillips, “Study of
Railroad Tank Car Thickness
Minimums," Report No, RA-12-3-58,
May 8, 1860) mn support of 1ts petition for
reconsideration The Rdilway Progress
Insiitute (RPI) also submitted a survey
of its members in support of its petition.
Both of the latter documents are
included in the docket,

None of the petitioners for
reconsideration disagreed with the
concept that tank car tanks with small
localized reductions of shell thickness
due to tank repairs should be allowed to
continye in service Instead, all of the
petitioners requested additional relief,

Meaning of Part 179 Standards

Petitioners contend that the
construction standards in part 179
specify a minimum tank thickness “after
foiming” of the vartous sections which
are then jowned to become the completed
tank, and, once the tank is completed,

§ 173.31 describes a continuing
qualification standard using hydrostatic
and visual Inspection techniques to
check for tank integrity.

Petitioners point to the fact that the
HMR de not require that tank thickness
be measured once the tank is assembled
or during its service life. The primary
reason that the HMR do not require tank
thickness measurements {s that, until
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recently, there were no rehable field-
operable, non-destructive thickness
tesiing techniques of suificient accuracy
for making thickness measurements of
completed tanks. With no techmques to
measure whatever thimmng may have
occurred, montoring of a service Iife
shell thickness was ynpractical,  *
DOT has service hife shell thickness

standards for cargo tanks and
Intermodal portable tanks. In addition,
in August 1988, FRA's Chief Counsel
stated in a letter to the AAR (a copy of
which is in the docket) that FRA
“cannot accede” to AAR’s position that
Part 179 does not establish service life
shell thickness standards

" RSPA and FRA have concluded that
the shell thickness issue can be resolved
only through a careful rulemaking
Process exploring all aspects of the
issue, e g, whether different
requirements should apply depending on
the type of car, its age, or the commodity
being hauled. DOT has a current,
companion rulemaking proceeding,
Docket HM-201, in which these issues
wall be resolved. An NPRM under that
docket addressing these 1ssues will be
issued soon. Untl a final rule emerges 1n
that docket, the shell thickness
requirements specified in part 179, as
amended by this final rule, are the
minimum m service shell thickness
requirements throughout the hfe of a
tank car. Tank car thickness
measurements, however, are required
only at the tine of construction and at
the ime of a repair involving removal of
metal, a8 provided for in this .
rulemaking. Of course, the requuements
for hydrostatic testing end visual
observation must also be adhered to
strictly,

Corrasion and Other Mechanical
Conditions

Several petitioners contended that
Amendment No. 173-208 was too limited
in that it addressed only reductions in
tank shell thickness due to repawr and
not reductions due to such other factors
a8 corrosion. These petitioners believe
that all reductions in tank shell
thickness should be treated ahke, RSPA
and FRA believe that reductions in tank
shell thickness due to causes other than
tank reparr should be carefully
considered. For example, a reduction in
shell thickness due to corrosion is
potentially more serious than a similar
reduction due to a repair, because the
former indicates that additiona)
reductions in shell thickness are hkely
to occur unless the tank user makes
operational or mechanical changes,

Several of the petitioners for
reconsideration estimate that between
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30 and 50 percent of the tank car tanks
in hazardous material serviceare -
thinner than the standards set in pait
179. However, none of those estimates
were based on a proven scientfic ; =41
sampling; m fact &ll but one of the.
parties acknowledged that the estimates
were merely guesses. One party stated
that during an od hoc checkof s €3
hazardous materials tank cars being® ¢
serviced it was found that one third had
thicknesses less than those statedn |,
part 179, On August 31, 19891 RPI
submitted to RSPA and FRA a survey of
its membership (a copy of which 1z in
the docket}, RPI's extrapolation of that .
survey mndicates that as many as 36,800
tank cars may have thicknesses less
than those stated in part 179. RPI =
provided no information about the 1.
methodology used to conduct its survey.
Because this issue 18 outside the scope
of this docket, 1t will be addressed 1n
Docket HM-201 L

Tank Car Classes M

Several petitioners racommended that
the scope of Amendment No. 173-208 be
expanded to include other classes of
tank cer tanks In Amendment No 173--
208, the relief was hmited to DOT class
105, 109, 111, 112, and 114 tank car tanks,
because (1) both the TSC and AAR -
studies discussed above were lumted to
those classes of tank car tanks, and (2}
other classes of tank car tanks may be
very thin (e g, a DOT class 103 or 104 -
tank car tank can be as thin as % inch
on the top shell areas and a DOT class
115 tank car tank or AAR specification
206W tank car tank can be as thin as ¥a
inch in the inner tank}. Upon further
consideration, RSPA and FRA conclude
that Amendment No 173-2081s too, -,
restrictive as to the classes of tank gar
tanks for which relief 13 given. As
several petitioners pointed out, most
DOT class 103 and 104 tank car tan.ks
have tank car thicknesses greater ‘than
% inch. Accordingly, § 173.31(a)(11) is
being revised to allow the use of (1) '
large (1 e., inside diameter greater than
96 mches] dameter DOT class 103 of 7
104 tank car tanks with repalr—caused
thin spots anywhere on the tank éXcépt
the lower half of the head ends, {2) small
diameter DOT class 103 or 104 tank car
tanks with repair-caused thin spots -
anywhere on the tank except the lower
half of the head ends and the top.shell
areas, and (3) DOT class 115 and AAR
specificahon 206W tank car tanks with;
repaiwr-caused thin spots anywhere on
the outer shell, except the lower ,hajlf‘of\“
the head ends of the outer shell, This::;:
final rule does not provide any reheg;fpr
small chameter DOT class 103 or 104 *
tank car tanks with thin spots on 'the 3 top
shell areas or for DOT class 115 or AAR

specification 208W tank car tanks with
thin spots anywhere on the 1mmer tank
area. RSPA and FRA believe that the
minimum tank thicknesses for the top -
shells of small DOT class 103 or 164
tanks and the minimum inmer tank" 7
thicknesses for DOT class 115 and AAR
specification 206W tank car tanks ate -
appropriate ag provided in part 179.

.

Materials et

Several petitioners recommended that
the scope of Amendment No. 178-208 be
expanded to include materials of . -,

construction other than carbon steel. It .-

Amendment No. 173-208, the relief was
lumted to carbon stee} tank car tanks,’
because both the TSC and AAR studies
discussed above were limited to carbon
steel tank car tanks, Upon further, , .. -
consideration, RSPA and FRA conclude
that Amendment No. 173-208 1s too
resinctive; accordmgly, rehef is also .
being given to stainless steel tank car
tanks and manganese-molybdenum steel
tank car tanks. RSPA and FRA believe -
that the known physical properties of
those malerials suppert suchan
expansion of relief .

No relief 1 bemg provided for
aluminum or nicke! tank car tanks
Tentative research results from a study
sponsored by FRA, with support from
RPI and the AAR, indicate that
aluminum tank car tanks, evers when
having tank thicknesses complying with
part 179 of the HMR, may be punctured
mn 1mpacts at low speeds. RSPA and ~
FRA are not aware of any punctire tests
of nickel tank car tanks, but based | upon
the physical properties of mckel, believe
that nickel tank car tanks might also be
punctured at low speeds. However. =
relief for exasting aluminum or mc.kel
tank car tanks thathave thin g spots will
be considered in Docket HM-20107 ¢ _

Allowsble Limits of Tank Thlckness
Reduction 3

Several petitioners recommended that
the scope of Amendment No. 173--208 be
expanded to allow increases in the
allowable area of the reduction of
shell thickness and/or 1n the amount of
the reduction of shell thickness. Several
petitioners specifically endorsed the
table enhtled “Allowable Thickness*
Reduction from Minimum Prescrxbed
Thickness of Carbon Steel Tank Car._
Tanks” submitted by the AAR in -+ ~
comments to Notice 87-11 At the May
10, 1989, meeting discussed above, the
AAR announced that it would be
submitting two technical reports infds *:
support of the AAR table and onJane "
12, 1989, the AAR submitted oneof the s
reports (Report No RA-12-3-58). After
reviewing the petitions and Repuﬂ No
RA-12-3-58, REPA and FRA have "

- Docket HM-201. P

concluded that sufficient data 18 not.ss=
now available to permut relaxing the ¢ |
limits imposed in Amendment No. 173 5
208, However, relief for existing tank car,
tanks that have thin spots greater ;n ;.-A-;u
area or in depth than s allowed in this 3y
final rule will be fully considered 1nw,§=rg¢:
Docket HM-201. ~ s SEAnA
Tank Car Structure e “j !_;':?
« Hl
Several petihoners recommended that
the scope of Amendment No. 173~208'be -
expanded to allow the use of tank car’ ™
tanks with thin spots on tank gar - ~7
structures not complying with § 6.2 of ~‘
the AAR Specificaticns for Tank Cars® " .
RSPA and FRA restricted the scope of v
Amendment No. 173-208 based on the'*”
recommendations of the AAR mn Lhemf,-{"’
comments concerning Notice §7-11.In, |
those comments, AAR presented a table
of suggested allowable thickness’ =, ") .
reduchons and noted “that the thickness
reduct:ons set forth in the table would .
be permitted only if the structural design
requirements set forth in the AAR’s | .-
Spectfication for Tank Cars T
(Specification M—=1002), § 8.2, are met
In thewr petition for reconsideration, ‘the
AAR revised therr posiion and =~ © +~*
recommended that tank car structural”
design not be a factor in allowing thin =
spots on tank car tanks. NERE AN
RSPA and FRA understand that AAR -
adopted § 6 2 because some iank cars_ W
had buckled in railroad service, RSPA |
and FRA continue to believe that there‘ .
mught be an unacceptable reduction in’”
safety if thin shell tank car tanks were .~
permitted to be used in combmation
with car structures that are prone t0.,j,
buckhing Therefore, this final rule does:-
not provide any relief for tank car tar;ks
that are attached to car structures thaj:w
do not comply with § 8.2 of the AAR;-{,‘_;
Speclﬁcatlons for Tank Cars, Howeygru,.
this issue will also be addressed mn _ic\,+5
I tiuﬂ"‘
Ethylene Oxide Tank Car Tank 'jﬁ 7 Ei
AAR Report No RA-12-3-56 pomted
out that the TSC study discussed ebove™
identified a potential safety hazard » ¥t

associated with thin wall DOT elass111 5 ~

tank car tanks carrying ethylene oxide, >
but that Amendment No. 173-208 *¢ .
prohibits the use of not only thin wall
DOT class 111 tank car tanks, but alsq
certain thin wall DOT class 105 for - -
carrying ethylene oxide which havg hbt’
been identified as posing & safety;& ;;;;i
hazard. In this findl rule e E:éa;_‘ié
§ 173.31(a)(11){v) is modified t3 ano_'}y 5
the use of thin wall DOT clasg 105 tgnk3

car tanks for ethylene oxide. = g f St -
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Repairs Requiring Tank Measurement

One petitioner recommended that
Amendment No 173-208 be rewritten to
vrovide criteria for what constitutes a

1k car tank repair. The petitioner

ted that the trigger mechamsms
-«mendment No. 173-208 for the
measurement of & tank car tank wall
thickness are tank repairs. However, the
trigger mechamisms are “tank repairs,
alterations, or conversions of a tank car
tank that result in a possible reduction
in the tank thickness at any point
{emphasis added).” RSPA and FRA
believe that § 173.31(f) in Amendment
No.173-208 13 clear as to when a
measurement of a tank wall thickness s
required.

Definifions

. Sachion 179.201-2 provides that

. ¢értain DOT class 103 and 104 tank car
tanks may have reduced tank
thicknesses in the “top shell” area of the
tank, but that area is not defined. This
rule would define, i § 171.8, the top and
bottom shell area in accordance with

. the AAR Tank Car Committee's
guidelines.

Editorial Changes

This final rule makes the following
editorial changes to Amendment No.
173-208' (1) In § 173 31, paragraph {a){1)
is revised to correct the inadvertent
omission of “(a)(2)" from the beginmng

ntence, and (2Z) paragraphs

3 31(a){11)(m1) and 173 31(a}(11){vn)
are revised for clarity.

Administrative Notices

RSPA has determuined that this
rulemaking (1} is not "major” under
Executive Order 12291; (2} is not
“sigmificant” under DOT's regulatory
policies and procedures (44 FR 11034);
(3) will not affect not-for-profit
enterprises or small governmental
entities; and (4) does not require an
environmental impact statement under
the National Environmental Policy Act
(42 U.5.C, 4321 et seq.).

‘A regulatory evaluation developed for
Amendment No. 173-208 is available for
review in the Docket. This rule does not
change the assessments made 1n that
regulatory evaluation.

Based on information concerning the
size and nature of entihes likely to be
affected by thus final rule, I cectify that
this rule will not kave a sigmficant
economic impact on & substantal
number of small entities under the
cniteria of the Regulatory Flexibility Act.
I have reviewed this regulation in
accordance with Executive Order 12612
(“Federalism"). It has no substantial
-lirect effects on States, on the Federal-

o

.
o
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State relationship, or on the distnbution
of power and responsibihthies among
levels of government, Thus, this
regulation contains no policies that have
Federalism implications as defined in
Executive Order 12612 and, therefore, no
Federalism Assessment has been
prepared,

This rule is effective in less than 30
days in order to grant relief for certam
tank cars that otherwize would not
conform to applicable specifications.

A regulatory information number
(RIN] is assigned to each regulatory
action hsted 1n the Unified Regulatory
Agenda of Federal Regulations, The
Regulatory Information Service Center
‘publishes the Unified Agenda in April
and Qctober of each year. The RIN
number contained in the heading of this
document can be used to cross reference
this action with the Unified Regulatory
Agenda.

List of Subjects
48 CFR Part 171

Hazardous matenials transportation,
Definitions.

49 CFR Part 173

Hazardous matenals transportation,
packaging and containers.

In consideration of the foregoing, 49
CFR parts 171 and 173 are amended as
follows. .

PART 171--GENERAL INFORMATION
REGULATIONS AND DEFINITIONS

1. The authonty citation for part 171
continues to read as follows:

Authority: 49 App U S C 1803, 1804, 1805,
and 16808; 49 CFR part 1

2.In § 171 8, the following defimihions
are added, in appropnate alphabetical
order

§ 171.8 Definitions and abbreviations.

* L] L] * *

“Bottom shell” means that portion of a
tank car tank surface, excluding the
head ends of the tank car tank, that hes
within two feet, measured
circumferentially, of the bottom
longitudinal center hne of the tank car
tank.

“Top shell” means the tank car tank
surface, excluding the head ends and
bottom shell of the tank car tank.

- € .. % - -

PART 173-—SHIPPERS-GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGING

'3, The authonty citation for part 173
continues to read as follows:

Authority: 48 App. U.S C. 1803, 1804, 1805,
1808, 16807 and 1808, 49 CFR part 1, unless
otherwise noted,

4. In §173.31, the Introductory phrase
of the first sentence In paragrarghp(a}(‘ll
is revised and paragraph (a)(11) 1s
revised, o read as follows:

L§173.31 Quallfication, m
use of tank cars,
[a) * & &
(1) Except as otherwise provided in

paragraphs (a){2} and {a)(11) of this
section, * * *
- w * * L ]

aintenance, and

(11) A tank cer tank which as a result
of a tank repair has one or more
localized areas where the thickness of
the tank is less than that prescribed in
part 179 of this subchapter may be used
to transport hazardous matenals
provided that—

(1) The tank is constructed of carbon
steel, stainless steel, or mangenese-
molybdenum steel;

(1) With respect to a DOT class 103 or
104 tank car tank with an mside
dlfau{leter of 96 inches or less, the
minimum plate thicknesa of the top shell
sheets ia not lesa than that prescribed in
§ 179 201-2 of this part,

(111) The difference hetween the
minimum thickness, after forming, of the
tank car lank atated in part 179 of this
subchapter and the actual thickness at
the point of repair after repair of the
tank car tank does not exceed one-
sixteenth of an inch;

{iv) The total cumulative surface
penmeter of the reductions in shell
thickness on each tank car tank does not
exceed six feet,

{v) The tank 15 not a DOT Class 117

“tank car tank used for the transportation
of ethylene oxide:

(v1] There are no reductions 1n shefl
thickness on the lower half of any tank
car tank head or the lower half of the
outer shell of a BOT class 115 tank car
tank or a DOT specification 206W tank
car tank;

{vn) No locahzed area with a
reduction in shell thickness inctudes any
scores, gouges or other areas of stress
concentration; .

(vin) The tank car tank 1s attached to
a car structure that conforms with
section 6 2 of the AAR Specifications for
Tank Cars; and

{ix) Whth respect to a DOT class 115
tank car tank or a DOT specification
208W tank car tank, there are no

reductions in the thickness of the inner
tank.

- - L] - -
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Issued in Washington, DC on Decsmber 29,
1959 under authnrity delegated in 49 GFR‘ .
1.53, st fgse
Mark Dowis, i ﬂx'-x"'i ?,
Actmg Admmnistrator, Research and Spec}a!
Programs Admmmsiration
[FR Doc 80~298 Filed 1-4-90, 8 45 am] - { i
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DEPARTMENT OF THE INTEHIOH

Fish and Wildiife Service ? ’1 )
s borFAT T
50 CFR Part 17 pret
- 1" - —
RIN 1018-AB23

Endangered and Threatened Wildlife
and Piants; Designation of Critical
Habitat for the Endangered Mount
Graham Red Squlrrel (Tamiasciurus
hudsonicus grahamensis)

AGENCY;: Fish and Wildhfe Service, .
Interior.

ACTION: Final rule.

SUMMARY: The Service is designating
cntical habitat for the Mount Graham
red squirrel (Tam:zaseiurus hudsonicus
grahamensis) under the authonty -
contained in the Endangered Species
Act of 1973, as amended The Mount
Graham red squmel wag hsted as an
endangered species under the Act on
June 3, 1987, however, final designation
of the proposed cntical habitat was
postponed at that ime 1n accordance
with section 4{b)(6)(C) of the Act.”..
Critical habriat is now being desngnated
in portions of the Coronade National
Forest in Graham county, Arizona _
Federal actions that may affect the |
areas designated as eritical habitdt are
now subject to consultation with the ™
Service, pursuant to section 7(a){2) of
the Act L s
EFFECTIVE DATE: February 5, 1990.% 6
ADDRESSES: The complete file for' l}us
rule is available for inspection, by" b
appomtment, during normal busmess
hours at the US Fish and Wildhfe sii5
Service Ecological Services Office; 3616
W. Thomas Rd., Suite #8, Phuenix g
Anzona 85019. e ,nnrn;*
FOR FURTHER INFORMATION CONTAOT.
Lesley Fitzpatrick, Endangered Species
Brologist, {see ADDRESSES above) (602/
261-4720 or FTS 261-4720). 4

SUPPLEMENTARY lNFORMA’ﬂD"'_‘ L. ‘ﬁi‘« .
Background T Lan I8

The Mount Graham red squ:rrel 138
small grayish brown arboreal spectes.
tinged rusty or yellowish along the back.
In summer. a dark lateral line separates
the light colored underparts from the

grayer or browner aides (Spicer et al
19385).

‘The Mount Graham red squm‘el’sh S
range lies entirely within the Safford .
Ranger District of the Coronado 7~
National Forest. This squu‘rel is now
found at mghest densities in Engelmann
spruce (Picea engelmannii) and/or fir, -
especially corkbark fir (Abies
lasiocarpa var. arizonica) In 1986, forty-
eight percent of the active middens were
above 10,200 feet (3109 m) in mature
Engelmann spruce/corkbark fir
{Warshall, Office of Arid Land Studies,
pers. comm., 1986) Lower densities have
been found in old growth Douglas fir
{Pssudotsuga menziesii) and/or white
fir (Abies concolor), often associated
with Englemann spruce. Its diet consists
largely of comfer seeds, and during the
winter it depends on seed-bearing cones
that it has stored at sites known as
middens. The condition of imdden sites
18 important and must remain cool and
moist to preserve the cones and to
prevent them from opening and losing
their seeds. These caches, usnally
associated with logs, snags, stumps, or a
large hive tree, are the focal points of
mdividual terntories, and the number of
midden complexes offers an ‘
approximaton of the number of resident
red squirrels in a parhcular area. In a
1986 midden census, the density of
squirrels i excellent habitat was 15 per
100 acres (40 5 hectares), which 1 in the
low end of the range for red squirrel
densties m North America [Smith et al.
1988).

The Mount Graham red squirrel was
described by Allen in 1894, based on
three specimens iaken that same year
on Mount Graham 1n the Pinalenos. .
Subsequent reports indicate that the.
subspecies was common around the turn
of the century, but was declimng by the
1920's and rare by the 1950's b
(Hoffmeister 1956). Tins situation ., .-
apparently was associated with loss and
disruption of forest habitat, and pérhaps
with competition from &n introduced -
population of the tassel-eared, or .. -
Abert's, squirrel (Scivrus aberti). From
1933 to 1987, Minckley [1968) was ,
unable to find the Mount Graham red **
squirrel and was concerned that the
subspecies had become extinct. Later,
however, the continued existence of the
Mount Graham red squirrel was ',
verified. A Service-funded status & survey
in 1984-1985 located this mammal or 1ts
fresh sign at 18 locahties in the °|
Pinalenos and estimated the number of
squirrels as 300-500 anumals (prcer et
al. 1985). More recent nmudden surveys
indicate that this estimate was too high.
Based on a midden census in the spring ’
of 1986, there were an estimated 328 ted
squurrels. This number dropped 25

percent by the fall of 1987, when 246“5’5‘
squirrels were estimated (Smuth et al ‘%‘
1988), and 1n the spring of 1988 was™ 5y -
estimated at about 200. The spring 0?;2% "
19689 survey yielded a population,_,," | iy
estumate of 99150 (L. Fitzpatrick, U, 57 i
Fish and Wildhfe Service, pers. comm y
1989), The June 1989 survey yielded a’ ar
population estimate of 116-167 (K, %, !;é
Milne, pers. comrm., 1989). REFL
In both its original Review of -
Vertebrate Whldhfe, published in the .
Federal Register on December 30, 1982 ;
{47 FR 58454-58460), and the revised
version, published on September 18, :
1985 (50 FR 37948-37967), the Semce ;.
included the Mount Graham red sqmnel
m category 2, meaning that information
then available indicated that a proposal
to determine endangered or threatened -
status was possibly appropriate but was
not yet suffictently substantalto .-
biologically support such a proposal. -
The status survey and more recent , .z ,»
surveys by the U.S Forest Service , »r
(USFS}, Antzona Game sndFish , -
Department (AGFD}, and the University
of Anzona (U of A) have since become
available and provide a substantial-,, -«-
basis for determination of endangered tv_
status. Although the squirrel does still 1~
survive, its range and numbers have -
been reduced, and its habitatis . :diz2
threatened by a number of factors,~o=, 0
including proposed construction of anjs:
astrophysical observatory. The Service
published a proposed rule to hst this®.*
subspecies as endangered on May 21, -
1986 (51 FR 18630-18634). The rule '« ~ @ ‘
designating this squirrel as endangered ”
was pubhished on June 3, 1987 (52FR =,
20994}, In accordance with section ! &
4[b)(B)(C} of the Act, the proposed “%- ~
cntical habitat designation was notggﬁff‘
made final at the ime of histing, nit was
postponed for an additional year tosgs -~
allow for gathering and analyzing of - _-

economic data. T 'li?i"'ﬁ

3 Flaidan ¥
Summary of Comments and - T
Recommendations RREy

In the May 21, 1986, proposed rule and
associated nohfications, all mterestr-:t.‘v.’*‘a
parties were asked to submit factual ¥
reports or information that might 7, “hﬁ i
contnbute to the development of & ﬁnal 3
rule. The onginal comment period; E‘Iﬁ“’
closed on July 21, 1988, but was ':"‘i.“
reopened on August 26, 1986 (51 FR® 5’{;
27429), to accommodate two p(lbhc =
hearings and remained open until 93¢
November 21, 1986. Appropriate Stgte
agencies, county governments, Federal

agencies, scientific organizations, and “ ’

other mterested parties were contac‘;.e'ax *
and requested to comment, A~ w*; w
newspaper netice, inviting general -

public comment, was published in fthe ¥
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