Title 46~—Shipping

CHAPTER |-—U.S. COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[Docket No. HM-133; Amdt. to 1468)

PART 146—TRANSPORTATION OR STOR-
AGE OF EXPLOSIVES OR OTHER DAN-
GEROUS ARTICLES OR SUBSTANCES,
AND COMBUSTIBLE LIQUIDS ON
BOARD VESSELS

Definitions for Flammable and
Combustible Liquids

The purpose of these amendments to
the dangerous cargo regulations in 48
CFR Part 146 is to:

1. Specify a new definition for the class
of materials identified as “Flammable
liguld”;

2. Specify a new definition for the class
of materials identified as “Combustible
liquid”;

3. 8et forth requirements for the ma-
terials that are covered by the new def-
Initions; and

4. Provide exemptions for certain ma-
terials covered by the new definitions.

In 49 CFR, amendments 172-23, 173
78, 174-19, 177-29, and 173-78A under

ket No. HM-102 puhlished on Janu-
é, 1974 (39 FR 2768), May 22, 1975
22263), and June 12, 1975 (40 FR
«..44), the Hazardous Materials Regula-
tions Board (the Board) adopted a new
definition for flammable liquids, created
and defined & new class of materials
identified as “Combustible liquid,” modi-
fled the definition for pyrophoric lquids
within the flammable liquid class, and
set forth the requirements for materials
that are covered by the new definitions.

The provisions adopted under Docket
No. HM-102 were not made applicable
to the transportation of flammable and
combustible liquids aboard vessels be-
cause of limitation of statutory author-
ity of the Coast Guard imposed under
46 U.B.C. 170(0).

On January 3, 1975, The Hazardous
Materials Transportation Act (Title I,
Pub. L. 93-833) was signed into lJaw. Sec-
tion 113(f) of the Act amended 46 U.S.C.
170¢8)> to give the Becretary of Trans-
portation authority to establish the de-
fining flash polnt criteria for flammable
and combustible liquids. With the nec-
essary statutory authority available, the
Bureau considered it appropriate to make

the provisions adopted under HM-102
applicable to the carriage of flammable
and combustible liguids aboard vessels.

Rather than publishing extensive
changes to 46 CFR 146 to accomplish this,
the Materlals Transportation Bureau
(MTB), on September 8, 1975 (40 FR
41537) published a proposal to modify
~='<ting proposals under consideration in

*t HM-112; Notice 73-9 (39 FR
January 24, 1974) so that the terms
.mable, combustible, and pyrophoric
Jquid will have the same meaning in
regulations for transportation aboard
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vessely, as they have for transportation
by air, rail or highway. HM-112 will
have the effect of consclidating the De-
partment’s Hazardous Materials Regu-
latlons {(including those for water made
in 468 CFR 146) in Title 49 of the Code of
Federal Regulations.

This choice was made on the assump-
tion that HM-112 would be finalized be-
fore the provisions under HM-102 be-
came effective on January 1, 1976. If this
had occurred, changes to 46 CFR Part
148 would have been unnecessary because
the effect of the consolidation under
HM-112 would have been to make the
amendments to 49 CFR resulting from
HM-102 applicable to the water mode.

Because mandatory comnliance by the
rail, hlghway and air modes with HM-
102 amendments to Titie 49 is required
on January 1, 1976, and because the Bu-
reau does not foresee the consolidation
under HM-112 being finalized by Jan-
uary 1, 1976, as expected. the Bureau now
considers it necessary to amend 46 CFR
Part 146 to incorporate the amendments
made to 49 CFR under HM-102.

Under Docket HM-112; Notice No. 73—
9A (40 FR 41537, the public has had the
opportunity to present its views on the
substance of the amendments being
made herein. In addition to written com-
ments nccepted until October 8, 1975, the
Bureau held a public hearing on Notice
73-8A In Washington, D.C. on October
1, 1975. The Bureau considers further
public procedure unnecessary.

The four comments received on Notice
73-9A supported the proposal. One com-
menter stated that repulations dealing
with the carriage of flammable and com-
bustible liquids aboard vessels should
take Into account the effect of such reg-
ulations in relation to the IMCO Dan-
gerous Code. Section 173.404(b) of 49
CFR presently provides the necessary
flexibllity with respect to the use of
labels required for purposes of import or
export shipments.

In consideration of the foregoing, 48
CFR Paxt 148 ts amended as follows:

1. £ 146.63-14 is revised to read as fol-
lows:

§ 146.03-14 Flash point.

(a) ““Flash point’” means the minimum
temperature at which a liquid gives off
vapor within a test vessel In sufficient
concentration to form an ignitable mix-
ture with air near the surface of the
liquid and shall be determined as follows:

(1) For a homogeneous, single-phase,
liquld having a viscosity less than 45
5.U.5. at 100" ¥. (37.8° C.) that does not
form a surface film while under test, one
of the following test procedures shall be
used:

(1)-Standard Method of Test for Flash
Point by Tag Closed Tester, (ASTM
D56-70) ;

(i) Standard Method of Test for
Flash Point of Aviation Turbine Puels by
Setaflash Closed Tester, (ASTM D3243-
73, 0or
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(iil) $Btandard methods of Test for
Flash Point of Liquids by Setaflash
Closed Tester, (ASTM D3278-73).

(2) For a liquid other than one meéet-
ing' all of the criteria of paragraph (a)
(1) of this section, one of the following
test procedures shall be used :

(1) Standard Method of Test for Flash
Point by Pensky-Martens Closed Tester,
(ASTM D93-171) ;

(i) Standard Method of Test for Flash
Point of Aviation Turbine Puels by Set-
aflash Closed Tester, (ASTM D3243-73) ;
or

(1) Standard Methods of Test for
Flash Polnt of Liquids by Setaflash
Closed Tester, (ASTM D3278—73) .

(3) For a liquid that is a mixture of
compounds that have different volatility
and flash. points, its flash point shall be
determined as specified in paragraph
(@) (1) or (a)(2) of this section, on the
material in the form in which it is to be
shipped. If it is determined by this test
that the flash point is higher than 20° p,
(—6.66° C.) & second test shall ke made
on a sample of the liquid evaporated
from an open beaker (or similar con-
talner), under ambient pressure and
temperature (20 to 25° C) conditions,
to 90 percant of its original volume or for
& period of four hours, whichever comes
first. The lower flash point of the two
tests shal be the flash point of the
material.

(4) For flash point determinations by
Setaflash closed tester, the glass syringe
specified need not be used as the method
of measurement of the test sample if a
minimum quantity of two milliliters is
assured in the test cup.

2. § 146.03-28a is added to read as fol-
lows:

§ 146.03-2Ba  Pyrophoric Liquid.
“Pyrophoric liquid” means any lquid

that ignites spontaneously In dry or
molst alr at or below 130° P (545 C)

3. § 146.03-34a 1s added to read as fol-
lows:

§ 146.03-34a S.U.S.

“8.0.8." means Saybolt Universal Sec
onds as cetermined by the Standard
Method of Test for Saybolt Viscosity
(ASTM D88-56) and may be determined
by use of the S.U.8. conversion tables
specified in. ASTM Method D2161-66 fol~
lowing determination of viscosity in ac-
cordance with the procedures specified in
the Standard Method of Test for Vis-
cosity of Transparent and Opaque
Liquids (ASTM D445-65) .

4. § 146.03-36a is added to read as fol-
lows:

§ 146.03-3ba  Viscous Liquids.

(a) Flammable liquids are described
as viscous flammable liquids based on the
Viscosity as determined by cone of the fol-
lowing methods:

(1) The viscosity of the liquids must
be determired In a Stormer viscosimeter




with an actuating weight of 400 grams
and with the liquid maintained at a tem-
perature of 28° C. The cylinder of the
viscosimeter must be immersed in the
liquid.

(2) For transparent liquids the sample
may. be tested in a vertical glass tube, one
inch inside diameter by approximately
thirteen inches long, having two marks
ten inches apart engraved thereon, the
lower mark being two inches above the
bottom of the tube. The liquid to be tested
shall be poured into the tube until its
surface rises one-half inch above the up-
per mark and must be maintained at a
temperature of 28° C. during ihe test. A
polished steel ball' one-fourth inch in
dlameter shall be supported one-half
inch above the surface of the liquid at
the center of the tube and dropped
therein.

(3) When the speed of the cylinder in
the test under paragraph (a) (1) of this
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section does not exceed ten revolutions.
per thirteen seconds, or the time required
In the test under paragraph (3)(2) of
this section for the steel ball to fall the
vertical distance between the two Iines
upon the glass tube is not less than four
seconds, the material i3 described as
“Viscous.”

§ 146.04-3 [Amcnded]

5. In § 146.04-5, the List of explosives
and other dangerous articles miad com-
bustible liquids 1s amended by placing an
asterisk (*) preceding the following artl-
¢les: Butyl ether, Chlorobenzol, Dichloro-
pentane, Dinitrotoluene, liquid, Ethyl
benzene, Ethyl butyrate, Ethylene glycol
diethyl ether, Formaldehyde, Hexalde-
hyde, Mesityl oxide, Paraldehyde, Stod-
dard solvent, Styrene, and Turpentine;
the following articles are added to the
List in their proper alphabetical
sequence:

Artiole Classed as— Label reyulred ¢

*Bulyl ether Flam. L. Flam, L.
(see: Flammable Yquid, n.o.s.)

*Chlorobengo} Flam. L. Flam. L.
(see: Flaimmable llquid, n.0.8.)

*Dichloropentana Flam. T . Flam. L.
(see: Flammable Hquid, n.0.3.)

*Dinitrotoluene, Uquid Flam. L. Flam. L.
geﬁ: flamuuabie liquid, n.0.8.) L

*Ethy) benzene Flam, L, Flam. L.
(see: Flammable lquid, n.0.s.)

*Ethyl butyrate Flam. L Flam. L
(see: Flammable lquid, n.0.s.)

*Ethylene glycol diathyfethar Flam. L. Flam. L
(see: Flammable liquid, n.o.g.)

*Formaldebyde Flam. I, Flam. L.
(see: Flammable liquid, n.0.s.)

*Hexaldehyde Flam. L, Flamn. L.
(see; Flammable liquid, n.0.s.)

*Mesityl oxide Flam. L. Flam. L.
(see: Flammable liquid, n.o.s.)

*Paraldehyde Flam. L Flam. L.
(see: Flammable Hquid, n.o.s.)

*Steddard solvent Flamn. L, Flam. I..
(see: Flammable Hquid, n.0.3.)

*Styrene Flom. L Flam, L.
(see: Flammable lquid, n.o.s.)

*Turpentine Flam. L. Flam. L.

(see: Flammable liquid, n.0.s.)

} Unless otherwise exempt by the provisions of the detalled regulations.

6. § 146.21-1 paragraph (a) is revised
to read as follows:

§ 146.21-1 Definition of flammable liq-
uids.

(a) A flammable liquid is defined as
any liquid having a ftash point below
100° F. (37.8°C.), that does not mect
one of the deflnitions specified iIn
§ 146.24-1,

(1) For the purposes of the regulations
In this subchapter, any mixture having
one component or more with a flash
point 100° P, (37.8°C.) or higher that
makes up at least 99 percent of the total
volume of the mixture, is not considered
to be a flammable liquid,

(2) For the purposes of this sub-
chapter, a distilled spirit of 140 proof or
lower is considered to have a fiash point
no lower than 73° F.

Nore: A flammable liquid with a Aash
point of 73° F. or higher In packaging
having a capacity of 110 gellons or less,
packaged prior to January 1, 1976, may
be shipped and transported without being

subject to sany of the requirements of
this subchapter applicable to flammable
liquids until January 1, 1077,

. - . . »

7. $148.21-60 is revised to read as
follows:

§ 146.21-60 Potable spirits.

Alcoholic beverages (wine and distilled
spirlts as defined in 27 CFR 4.10 and
5.11) in contalners having a rated capac-
ity of one gallon or less are not subject
to the requirements of this subchapter.

8. § 146.21-65 paragraphs (a) and (b)
are revised to read as follows:
§ 146.21-65 Limited quantity shipments,

(8) Flammable Hquids, excepl those
enumerated in paragraph (¢) of this sec-
tion, are exempt from specification pack-
aging, marking other than name of con-
tents, and labeling requirements, ‘unless
otherwise provided, when packed snd of-
tered for shipment in accordance with
paragraphs (a)(1), (2), (3), and (4) of
this section.




(1) In metal containers not over one
™ capaeity each, packed in strong
containers.

In containers having a capacity
nov aver one pint or sixteen ounces by
weight each, packed in strong outside
containers.

(3) In inside containers having a rated
capacity of one gallon or less when
packed in strong outside containers. The
provisions of this partial exemption ap-
ply only if the flash point of the material
is 73°F. or higher and the flash point or
an indication that the flash point is 73°F.
or higher is marked on the outside of the
package.

(4) Such limited quantity shipments
may be accepted on board vessels, sub-
Ject to the regulations in this Part, pro-
vided the bill of lading or other ship-
ping paper correctly describes the article
and the required marking on the outside
container is in accordance with the true
name in the commodity list. Stowage
shall be “On deck under cover” or “Tween
decks” In & compartment not subject to
artificial heat.

(b) A flammable lquid having a flash
point of 73°F. or higher is not subject to
the specification packaging requirements
of this subchapter when in & packaging
having a capacity of 110 gallons or less.
The provisions of this paragraph apply
only if the flash point of the material or
and indication that the flash peint is
73°F. or higher Is marked on the outside
A Fackage.

* - * *

3. - «6.21=70, 146.21-75, 146.21-77, and
146.21-79 [Removed]

9.1In § 146.21, the following subsections

are revoked: 146.21-70, 146.21-75, 146.21~
17, and 144.21-79.
§ 146.21-100 [Amended]

10. § 146.21-100 Table D—7lassifica~
tion: Flammable liquids is revised as fol-
lows:

a. By striking the words “at or below
80°F.” in column one in the parentheti~
cal expression “(When possessing r flash-
point at or helow 80°F.)” wherever they
appear and inserting In place thereof the
words “less than 100°F.”

b. By revising the hcading of column
two to read “Characteristic properties?,
c¢autions, ‘markings required” and by
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adding the following footnote to each
correspending code page:

‘*The flash points provided are approxi-
mations and are given *F. T.0.C.”

¢. By revising paragraph (a) in col-
umns 5 and 6 and paragraphs (b) and «f)
in columns 4 and 7 for the article Flam-
mable liquids, n.o.s., by striking the
words “20°F. to 30°F.” and inserting in
place thereof “20°F, to less than 100°F.”

11. § 146.26~1 is revised to read as fol-
lews: 2o
§ 146.26—-1 Definition of

liquids.

(a) A combustible liquid is defined as
any liquid having a flash point at or above
100°F. (37.8°C), and Dbelow 200°F.
(93.3°C.), which does not meet the defini-
tion of any other classification specified
in this subchapter.

(b) Feor the purposes of the regulations
In this subchapter any mixture hgving
one component or more with & flash point
at 200° F. (93.3° C.) or higher, that
makes up at least 99 percent of the total
volume of the mixture, is not considered
to be a combustible liquid. R

(¢) For the purposes of this subchap-
ter, an aqueous solution containing 24
percent or less alcohol by volume is con-
sidered to have a flash point no less than
100° P. (37.8° C.) if the remainder of
the solution does not meet the definition
of a hazardous material as defined in
this subchapter,

(d) 200° F. (93.3° C.) is a limitation
of the application of the regulations in
this subchapter and should not be con-
strued as indicating that liquids with
higher flash points will not burn. Mark-
ings such as “NONFLAMMABLE” or
“NONCOMBUSTIBLE” should not be
used for materials that have a flash point
of 200° F. (93.3° C.) or higher.

§ 1146.20-30 (Removed]

12. § 146.26-30 is revoked.
13. § 146.26-33 is added to read as fol-
lows:

§ 146.26-33 Exempt shipments.

The requirements of this subchapter
do not apply to combustible liquids in
packagings having capacities of 110 gal-
lons or less.

§ 146.26--100 [Amended]

14. §146.26-100 Table J—Classifica-

combustible

tion: Combustible liquids is revised as
follows:

A. By striking in column 1 the paren-
thetical expression “(When possessing
a flashpoint at or below 150* »P. and
above 80° F.)” wherever they appear and
inserting in place thereof “When possess~
ing a Aash point below 200* F. and at or
above 100° F.).”

B. By revising the heading of column
two to'read “Characteristic Properties.
cautions, markings required” and by
adding the “following footnote to each
corresponding code page:

“The flash pointa provided are approxi-
mations and are given in °F. T.0.0.”

C. By revising the entries in column 5
(Passenger vessel) for each article to
read as follows:

Stowage:

“On deck in open.”

“Portable tanks in compliance with
DOT regulations.” .

“Marine Portable tanks.”

D. By revising the entries in column 6
(Ferry vessel, passenger or vehicle) for
each article to read as follows:

Ferry stowage (AA) * » »

“Portable tanks in compliance with
DOT regulations.”

“Marine Portable tarks."

“Tank trucks in compliance with DOT
regulation;.” .

E. By revising the entrles {n column 7
(R.R. car ferry, passenger or vehicle)
for each article to read as follows :

F;rry stowage (BB).

“Portable tanks in com liance wi
DOT regulations.”” i e 0

“Marine Portable tanks.”

“Tank trucks in compliance with DOT
regulations,”

“Tank cars in compliance with DOT
regulations.”

(48 U.S.C. 170(7), 301a, 490 CFR 1.53 ).

Efective date: March 31, 1976. How-
ever, Immediate compliance with the
regulations as amended herein is au-
thorized immediately.

Issued in Washington, D.C. on De-
cember 24, 1975,

) JAMEI T. CurTis, Jr.,
Director, Materials Transportation
Bureau.
[FR Doc.75--35125 Filed 12-30-75:8:45 am}
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